§960.3-2-2-5

impact; and an assessment of the re-
gional and local impacts of locating a
repository at the site. The draft envi-
ronmental assessment for each site
proposed for nomination as suitable for
characterization shall be made avail-
able by the DOE for public comment
after the Secretary has notified the
Governor and legislature of the State
in which the site is located, and the
governing body of the affected Indian
tribe where such site is located, of such
impending availability.

§960.3-2-2-5 Formal site nomination.

After the final environmental assess-
ments have been prepared, the Sec-
retary shall nominate at least five
sites that he determines suitable for
site characterization for the selection
of a repository site, and, in so doing, he
shall cause to have published in the
FEDERAL REGISTER a notice specifying
the sites so nominated and announcing
the availability of the final environ-
mental assessments for such sites. This
determination by the Secretary shall
be based on the final environmental as-
sessments for such sites, including, in
particular, consideration of the avail-
able evidence, evaluations, and the re-
sultant findings for the guidelines of
subparts C and D so specified under the
fourth and fifth provisions of §960.3-2-
2-2. Before nominating a site, the Sec-
retary shall notify the Governor and
legislature of the State in which the
site is located, and the governing body
of the affected Indian tribe where such
site is located, of such nomination and
the basis for such nomination.

§960.3-2-3 Recommendation of sites
for characterization.

After the nomination of at least five
sites as suitable for site characteriza-
tion for the selection of the first repos-
itory, the Secretary shall recommend
in writing to the President not less
than three candidate sites for such
characterization. The recommendation
decision shall be based on the available
geophysical, geologic, geochemical,
and hydrologic data; other informa-
tion; associated evaluations and find-
ings reported in the environmental as-
sessments accompanying the nomina-
tions; and the considerations specified
below, unless the Secretary certifies
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that such available data will not be
adequate to satisfy applicable require-
ments of the Act in the absence of fur-
ther preliminary borings or exca-
vations. On the basis of the evidence
and in accordance with the siting pro-
vision specifying the basis for site eval-
uations in §960.3-1-5, the sites nomi-
nated as suitable for characterization
shall be considered as to their order of
preference as candidate sites for char-
acterization. Subsequently, the siting
provisions specifying diversity of
geohydrologic settings, diversity of
rock types, and, after the first reposi-
tory, consideration of regionality in
§§960.3-1-1, 960.3-1-2, and 960.3-1-3, re-
spectively, shall be considered to deter-
mine a final order of preference for the
characterization of such sites. Consid-
ering this order of preference together
with the available siting alternatives
specified in the Act, the sites rec-
ommended as candidate sites for char-
acterization shall offer, on balance, the
most advantageous combination of
characteristics and conditions for the
successful development of repositories
at such sites. The process for the rec-
ommendation of sites as candidate
sites for characterization for the selec-
tion of any subsequent repository shall
be the same as that specified above for
the first repository.

§960.3-3 Consultation.

The DOE shall provide to designated
officials of the affected States and to
the governing bodies of any affected In-
dian tribe timely and complete infor-
mation regarding determinations or
plans made with respect to the siting,
site characterization, design, develop-
ment, construction, operation, closure,
decommissioning, licensing, or regula-
tion of a repository. Written responses
to written requests for information
from the designated officials of af-
fected States or affected Indian tribes
will be provided within 30 days after re-
ceipt of the written requests. In per-
forming any study of an area for the
purpose of determining the suitability
of such area for the development of a
repository, the DOE shall consult and
cooperate with the Governor and the
legislature of an affected State and the
governing body of an affected Indian
tribe in an effort to resolve concerns
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